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MINISTRY OF LAW AND JUSTICE 

( Legislative Department) 
New Delhi, the 30th January, 1997 /Magha 10 , 1918 ( Saka ) 
THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY 

ORDINANCE , 1997 

No. 12 OF 1997 
Promulgated by the President in the Forty -eighth Year of the 

Republic of India , 
An Ordinance to provide for the establishment of a National Environment 
Appellate Authority to hear appeals with respect to restriction of areas in 
which any industries, operations or processes or class of industries, 
operations or processes shall not be carried out or shall be 

carried out subject to certain safeguards under the 
Environment (Protection ) Act, 1986 and for matters 

connected therewith or incidental thereto . 
WHEREAS Parliament is not in session and the President is satisfied that circumstances 
exist which render il necessary for him to take imunediale actiun ; 

Now , THEREFORE , in exercise of the powers conferred by clause (I) of article 123 of the 
Constitution , the President is pleased to promulgate the following Ordinance : 


CHAPTERI 


PRELIMINARY 


1. (1) This Ordinance may be called the National Environment Appellate Authority 
Ordinance , 1997. 

(2 ) It shall come into force at Onco. 


Short dtle 
and com 
mencement 
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Definitions. 


29 of 1986 . 


2. In this Ordinance , unless the context otherwisc requires -- 

(a) " Act" means the Environment (Protection ) Act, 1986 ; 

(6 ) " Authority" means the National Environment Appellato Authority oslabllohed 
undor wb-section ( 1) of station 3 ; 


(c ) " Chairporaon " means the Chairperson of the Authority ; 


(d) "Momber " means a Metnber of the Authority ; 


(e) " proscribede maan prescribed by rulou made under this Ordinanoc; 
o " Vlco-Chairperson" means the Vice-Chairperson of the Authority ; 

CHAPTER IT 


ESTABLISHMENT OF AUTHORITY 


Rotabilah 
mont of 
Authority . 


3 . (1) The Central Govomment shall, by notification in the Official Cazotto, 
tablih body to bo known as the National Environmmont Appollate Authority to 
axaclso the power confortod upon , and to perform the functions assigned to it under 
this Ordinance. 


( 2) The hond office of the Authority shall be at Delhi. 


Composition 


4 . The Authority shall consist of a Chairperson , a Vice -Chairperson and such 
other Mombets , not exceeding three , as the Central Government may doem fit. 


Authority . 


5 . (1) A porson shall pot be quallficd for appointment as a Chairperson unless hc 
has boca 


(a) a Judge of the Supremo Court ; or 


Qualifica 
tions for 
appointment 
as Chair 
porson , 
Vice - Chair 
person or 
other 
Member . 


(b ) the Chief Justice of a High Court. 


( 2 ) A person shall not be qualified for appointment as a Vice - Chairperson unicss 
he has — 


(a ) for at loast two years held the post of . Secrotary to the Goverment of 
India or any other post under the Central ot & State Governmont cartying a scale 
of pay which is not less than that of a Secretary to the Government of India ; and 


(b) exportioe of experience in administrative, legal, managerial or technical 
aspects of problems relating to cnvironment. 


( 3 ) A person shall not be qualified for appointment as a Membet unloss he has 
professional knowledge of practical experience in the areas pertaining to consorvation , 
onvironmental management, law or planning and development. 


( 4) The Chalıpotson , the Vice -Chairperson and the Membors shall be appolatod by 
the Praxidont. 


SBC l] 
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6 . (1 ) In the ovont of the Oocurrchod of iny vacancy in the office of the Vice -Chalr 
Chalr poroon by touson of his doath , toolgnation or otherwiso , the Vice -Chairperson shall portion to 
At the Chairperson until the dato on which now Chairporaon appolated on Act as 
accordance with tho provlalons of this Ordinance to all such vacancy ohtors upon his Chalupenon 
offloo . 

or to 
dlochargo 

bis func 
( 2 ) When the Chairpotson a unable to dischetgo his fubction : owing to absonce , tione in 
Ilinors or my other causo , the Vice - Chairporxon or , as the case may be , such one of certain 
the Membet u the Central Govornment may, by notification , authorke in this behalf, circum 
shall dlecharge the functions of the Chairperson until tho date on which the Chatrpetion stations . 
resumos his duties . 


7 . The Chafrpoton , Vice -Chairperson or other Membet shall hold offke as sich 
for a term of three yours from the date on which he enters upon hbo office , but shall be 
eligiblo for to - appointment for another tom of throc yeata : 


Term of 
offico . 


Provided that no Chalmperoon , Vice -Chairperson or othor Membet shall hold offico 
such aftet ho has attaincd , - 


(a ) In the case of the Chairperson , the ago of seventy years ; and 


(b ) in tho case of the Vice - Chairperson or other Metbet, the age of sixty - five 
years . 


8. (1) The Chairperson , Vice- Chairperson of other Member may, by notice in 
writing under his hand addressed to the Prosident, tesign his office : 


Resignation 
and 
romoval. 


Provided that the Chairperson , Vice- Chairperson of othet Monbet shall , unless ho 
is permitted by the President to relinquish his office soonor, continue to hold 
office until the expiry of three months from the date of recipt of such notice or until 
a person duly appointed as his successor chlets upon his office or until the expiry of 
his term of office , whichever is the earliest. 


(2) The Chairperson , Vice-Chairporson or any other Member shall not be removed 
from his office except by an order made by the President on the ground of proved 
misbehaviour or incapacity after an inquiry made by a Judge of the Supreme Court in 
which such Chairperson , Vice- Chairperson or other Member had been informed of the 
charges against him and given & roasonable opportunity of boing heard in tospect of 
those chargos . 


(3) The President may suspend from office the Chairperson , the Vice -Chairperson 
or any othor Momber of the Authority in respect of whom a toforence has bocn made 
to the Supreme Court under sub -section (2 ) until the President has passed ordets on 
toceipt of the report of the Supreme Court on such reference . 


( 4 ) The Central Government may, by rules, tegulate the procedure for the 
Investigation of tnisbehaviour or licapacity of thc Chairperson , the Vice - Chairperson or 
other Member referred to in sub - section ( 2). 
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9 . The salaries and allowance payable to , and the other tering and conditions of 
porvice (including penulon , gratuity and other retirement boncfits ) of, the Chairpotzon , 
Vico - Chairperson and other Membots shall be such as may be proscribed by the Central 
Government. 


Salaries and 
allowance 
and other 
terms and 
conditions 
of scrvice 
of Chatr 
person , 
Vice- Chair 
person and 
Othet 
Members 


10 . No act of proceedings of the Authority shall be questioned or shall be 
invalldatod merely on the ground of oxlsichee of any yecancy or defect in the 
establishment of the Authority . 


Vacancy in 
Authority 
not to in 
validato 
Acts or 
proceedings . 


CHAPTER II 


JURISDICTION AND POWERS OF THE AUTHORITY 


Appeals to 
Authority . 


11. (1) Any person aggricved by an order granting environmental clearance in the 
areas in which any industries, operations or processes or class of industries, operations 
and processos shall not be carried out of shall be carried out subject to certain 
safoguards, may within thirty days from the date of such order prefer an appeal to the 
authority in such form as may be prescribed : 


Provided that the Authority may entertain any sppeal after the expiry of the said 
period of thirty days but not after ninety days from the date aforesaid if it is satisfied 
that the appellant was provented by sufficient cause from filing the appcal in time. 


(2) For purposes of sub-section (1), " person " means 


(a ) any person who is likely to be affected by the grapt of cnvironmchtal 
clearance ; 


(b ) any person who owns or has control over the project with respect to which 
An application has been submitted for environmental clearancc ; 


(c ) any association of persons (whether incorporated or not) likely to be 
affected by such order and functioning in the field of environment; 


(d ) the Central Government, where the environmental clearance is granted by 
the State Governcnt and the Stalc Government, where the cnvironmental clearance 
is granted by the Central Government; or 


(e ) any local authority within any part of whose local limits is within the 
noighbourhood, wherein the project is proposed to be located . 


( 1) On teccipt of an appcal preferred under gub- section (1 ), the Authority shall , 
after giving the appellant an opportunity of being hcard , pass such ordets, as I thinks 


flt . 


Sec . 11 _ 
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(6 ) The Authority shall dispose of the appeal within ninety days from the date of 
filing of the appeal: 


Provided that the Authority may for reasons to be recorded in writing dispose of 
the appoal within a furthor porlod of thirty days, 


5 of 1908 . 


12 . (1 ) The Authority shall not be bound by the procedure laid down in the Code Procedure 
of Civil Proceduro , 1908, but shall be gulded by the principles of natural justice and and powers 
subjoct to the other provisions of this Ordinance and of any rules made by the Contral of 
Government, the Authority shall have power to regulate ils own procedure including the Authority . 
fixing of places and timos of ils inquiry and deciding whother to sit in public or in 
private . 


(2 ) The Authorlty shall have, for the purposes of discharging its functions undet 
this Ordinanco , the same powers as arc vobled in a civil court under the Code of Civil 
Procedure, 1908 , whilo trying e sult, in respect of the following matters , namely : 


3 of 1908 . 


(a ) summoning and enforcing the attendance of any person and examining him 
on oath ; 


(b ) requiring the discovery and production of documents ; 


(c ) receiving ovidence on affidavlls ; 

(d ) subject to the provisions of sections 123 and 124 of the Indian Evidence 
Act , 1872 requisitioning any public record or document or copy of such record or 
documont from any office; 


1 of 1872 . 


(e ) issuing commissions for the examination of witness or documents ; 


reviewing its decisions; 


(8 ) dismissing a representation 


for default or deciding il ex parte; 


(h ) setting aside any order of dismissal of any representation for default or any 
order passed by it ex parte ; and 


(1) any other mattor which may be prescribed by the Central Government. 


13. The Chairperson shall excrcise such financial and administrative powers as may 
be yested in him under the rules : 


Financial 
and admi 
nistrative 
powers of 
Chairperson , 


Provided that the Chairperson shall bave authority to delegate such of his financial 
and administrative powers as he may think fit to the Vice- Chairperson or any other 
officct subject to the condition that the Vice - Chairperson or such officer shall, while 
cxercising such delegated powers, continue to act under the direction , control and 
supervision of the Chairperson . 


14 . (1) The Central Government shall delermine the nature and calegories of the 
officers and other omploycos required to assist the Authority in the discharge of its 
functions and provide the Authority with such officons and othor employees as it may 
think fit. 


Staff of 
Authority . 


( 2) The officers and other employees of the Authority shall discharge their functions 
under the general superintendence of the Chairperson . 
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( 3) The salaries and allowances and conditions of sorvice of the offloors and other 
omployoos shall be such may be prescribed . 


CHAPTER IV 


MISCELLANEOUS 


Bar of 
jurisdiction , 


15 . With offoot from the dato of catablishment of the Authority , no civil court or 
other authority shall have jurisdiction to ontertabr any appool in rospoot of any mattor 
with which the Authority by anpowcrod by or under this OrdinaDcc . 


16. All proceedings bofoto the Authority shall be dochod to bo judicial proocodings 
within the mouning of noctions 193 , 219 and 228 of the Indian Penal Coder 


43 of 1860 . 


Proceedings 
befote the 
Authority 
to be 
judicial 
proceedings 


Mombero 
and staff 
of Tribunal 
to be public 
servants , 


17. The Chairperson , Vice - Chairperson and othor Members and tho officers und 
other employood of the Authority shall be docmod to be puble mervantes within the 
meanlog of soction 21 of the Indian Penal Code . 


45 of 1860. 


Protection 
of action 
taken in 
good faith . 


18 . No gult, probocution or other legal proceeding shall lo against the Central 
Govcrunont or against tho Chairpetoon , Vice - Chairporson or other Member of the 
Authority or any other person authorised by the Chairperson , the Vice - Chaltponson of 
other Metnber for anything which is in good faith done or Intcndod to be dono in 
pursuance of this Ordinance or any rule or order made thcrounder. 


Penalty for 
fallure to 
comply with 
order of 
Authority . 


19 . Whoever fails to comply with any orde mado by the Authority , ho shall be 
punishablo with imprisonment for a term which may extend to seven years, or with finc 
which may oxtend to one lakh rupeds, or with both . 


Offcncca by 
companies . 


20 . ( 1) Whore any offonce under this Ordinance has been cotnmitted by a company , 
overy person who , at the time the offence was committed , was dirootly in charge of, 
and was responsiblo to, the company for the conduct of the business of the company, 
as well as the company , shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: 


Provided that nothing contained in this sub - section shall rondor any such person 
liable to may punishment provided in this Ordinanco , if he proves that the offence was 
committed without his knowledge or that he has oxercised all duc dlligence to prevent 
the commission of such offence . 


(2 ) Notwithstanding anything contained in sub - section (1 ), where an offence under 
this Ordinance has been committed by a company and it is proved that the offenco has 
been committed with the consent or convivance of, or is attributable to any poglect on 
the part of, any director, managot, socretary or other officer of the company , such 
dirootor, manager, secretary or other officer shall also be decmed to be guilty of that 
offence and shall be liable to be proceeded against and punished accordingly . 


Sec. 1) 
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Explanation . 


For the purposes of this soction , 


(a ) " company " means any body corporato 
Asoolation of individuals; and 


ind includes a firm 


or other 


(6 ) " director", in relation to a firm , means a partner in tho firm . 
21. (1) If any difficulty arises in giving effect to the provisions of this power to 
Ondinance , the Central Government may , by ordet published in the oMclal Gazette , remove 
make such provisions , not inconsistent with the provisions of this Ordinanco , es appear difficulticg . 
to it to be necessary or expodlent for removing the difficulty : 


Provided that no such order shall be made aflor the expiry of the period of three 
yoart from tho dato: on which this Ordinance is promulgated by tho President. 


(2 ) Bvery order mado under this section shall , as soon as may be after it is mado, 
be laid beforo cach House of Parliament. 


22 . (1) The Central Goverment may , by notification , make rules for carrying out Powet to 
the provisions of the Ordinanoo . 

mako rules . 


(2 ) In particular, and without prejudice to the generality of the forcgoing powor, 
Buch rulou may provide for all of any of the following matter , namely : 


( a ) the procedure under sub - section ( 4 ) of section 8 for the investigation of 
misbehaviour of incapacity of the Chairperson , the Vice- Chairperson or other 
Member; 


(b ) the salaries and allowanca payable to and the other terms and conditions 
of service of the Chairperson , the Vice - Chairperson and other Members under 
section 9 ; 


(c) the form and the particulars which an appeal shall contain under sub 
section ( 2 ) of soction 11; 


(d) financial and administratlye powers of the Chairperson under section 13 ; 


(e) the salaries and allowances and conditions of service of the officers and 
other employees of the Authority; 


) any other matter which is required to be , or may be , prescribed . 


(3) Evory rulo made under this Ordinance shall be laid , as soon as may be after it 
is mado , bofote cach House of Parliament, while it is in salon , for a total period of 
thirty days which may be comprised in one session or in two of more successive 
saslons , and if, before the expiry of the session Immediately following the session or 
the soccasive Scoulot aforesald , both Housos agroc in making any modification in the 
rule or both Housqu agree that the rule should not be made , the rule shall thereafter 
have effoct only in such modified fom or be of no cffect, a the case may be; go , 
however, that any such modification or annument shall be without prejudice to the 
validity of anything previously donc under that rules. 


SHANKER DAYAL SHARMA , 

President 


RAGHBIR SINGH 


Additional Secy, to the Govt. of India . 
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Corrigenda 


In the Rascrve Bank of India (Amendmont ) Ordinance, 1997 (Ord . 2 of 1997 ) as published in the Gazette 
of India , Extraordinary , Part II, Section 1 , dated the 9th January , 1997 (Issue No. 7), 


1 . At page 2 , in line 22 , for " aproval" , read " approval" . 


2 . At pago 3, in line 10 , for " fifth ", read " fifty " . 
3. At page 6, in line 3, for " intrest", read " interest". 


4 . At page 7,-- 


( ) in line 8, for " in manner " , read " in a manner " ; 


( ii) in line 17, for " direction ", read " directions"; 


( iii) in line 42, for " sub- section" , read " sub- sections". 


Corrigenda 


In the Depositories Related Laws (Amendment) Ordinance , 1997 (Ord . 5 of 1997) as 
published in the Gazette of India , Extraordinary , Part II , Section 1, dated the 15th January , 
1997 (Issue No . 9 ) , at page 1,-- 


. Ordinance, 1972 ore of 1972. 


(1) in the long title, in line 5, for " (Acquistion”, read " (Acquisition "; 


( ii ) in line 7 , for " Law " , read " Laws" . 
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